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RULE 16.1: HEARING SESSIONS AND ORAL ARGUMENT

(a) Hearing sessions of the Panel for the presentation of oral argument and consideration
of matters taken under submission without oral argument shall be held as ordered by the Panel. The
Panel shall convene whenever and wherever desirable or necessary in the judgment of the Chairman.
The Chairman shall determine which matters shall be considered at each hearing session and the
Clerk of the Panel shall give notice to counsel for all parties involved in the litigation to be so
considered of the time, place and subject matter of such hearing session.

(b) Each party filing a motion or a response to a motion or order of the Panel under Rules
7.2, 7.3, 7.4 or 7.6 of these Rules may file simultaneously therewith a separate statement limited to
one page setting forth reasons why oral argument should, or need not, be heard. Such statements
shall be captioned “Reasons Why Oral Argument Should [Need Not] Be Heard,” and shall be filed
and served in conformity with Rules 5.12 and 5.2 of these Rules.

(c) No transfer or remand determination regarding any action pending in the district court
shall be made by the Pane] when any party timely opposes such transfer or remand unless a hearing
session has been held for the presentation of oral argument except that the Panel may dispense with
oral argument if it determines that:

(i) the dispositive issue(s) have been authoritatively decided; or
(ii)  the facts and legal arguments are adequately presented in the briefs and record,
and the decisional process would not be significantly aided by oral argument.
Unless otherwise ordered by the Panel, all other matters before the Panel, such as a motion for
reconsideration, shall be considered and determined upon the basis of the papers filed.

(d) In those matters in which oral argument is not scheduled by the Panel, counsel shall
be promptly advised. 1f oral argument is scheduled in a matter the Clerk of the Panel may require
counsel for all parties who wish to make or o waive oral argument to file and serve notice to that
effect within a stated time in conformity with Rules 5.12 and 5.2 of these Rules. Failure to do so
shall be deemed a waiver of oral argument by that party. If oral argument is scheduled but not
attended by a party, the matter shall not be rescheduled and that party’s position shall be treated as
submitted for decision by the Panel on the basis of the papers filed.

(e) Except for leave of the Panel on a showing of good cause, only those parties to
actions scheduled for oral argument who have filed a motion or written response to a motion or order
shall be permitted to appear before the Panel and present oral argument.

6y Counsel for those supporting transfer or remand under Section 1407 and counsel for
those opposing such transfer or remand are to confer separately prior to the oral argument for the
purpose of organizing their arguments and selecting representatives o present all views without
duplication.

(&) Unless otherwise ordered by the Panel, a maximum of twenty minutes shall be
allotted for oral argument in cach matter. The time shall be divided equally among those with
varying viewpoints. Counse] for the moving party or parties shall generally be heard first.
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